further opened the crosscut Into the No. 5 entry .
Sawyers was helping Ronald Lane, timberman, set
timbers and clean the right side of the crosscut
opening during this mining.  Sawyers then
Instructed Scott to move the continuous mining
machine back into the crosscut and shear (slab)
the left ribline to widen the crosscut so that the
continuous mining system could be advanced Into the
No. 5 entry.  Sawyers then left the area to conduct
a preshift examination for the evening shift.  Lane
crossed the bridge conveyor to the left side of the
crosscut and Scott moved the mining machine back.
Scott began shearing the rib line and Lane followed
timbering and cleaning along the left rib beside
the mining machine.

During this mining a portion' of the newly exposed
roof, measuring 15' 9" X 7f 7" X 0-6M thick, fell
along the sheared left rib.  Scott stated that he
was not facing the rib at the time of the fall and
due to low mining height limiting his visibility,
was unsure as to the whereabouts of Lane.  Scott
stopped the machine, crossed the bridge conveyorr
and saw that Lane had been covered with the fallen
slate.  Scott summoned the foreman and mine elec-
trician , Albert Sawyers, for help.  These men used
a lifting jack with timbers for blocking and recovered
Lane from under the rock.  Lane was examined and no
vital signs found.  Lane was transported to the
surface into an awaiting ambulance and taken to a
local hospital where he was pronounced dead on
arrival.

It is undisputed that had the fallen rock been tested by
the sound and vibration method prior to its falling it would
have sounded "drummy11 and that the cited area had not been
roof bolted.  The evidence also shows that the deceased had 7
years underground coal mining experience, had completed 9
days of training at the King's Mill No. 1 mine and had been
working by himself at this mine for 4 or 5 days.  Mine Super-
intendent Burke had also personally reviewed the roof control
plan with the deceased.  In addition before he left the
deceased on the day of this incident the section foreman had
reminded the deceased that the top was "drummy11 in the cross-
cut and had warned him to stay on the right side of the
cross-cut away from the endangered area.

Superintendent Burke observed that the deceased was in
violation of company policy by placing himself inby permanent
supports under these circumstances.  Burke had fired 2 miners
for similar violations of company policy.  He could offer no
explanation as to why the deceased had violated this policy
on this occasion.
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